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New Plant Genomic Techniques
(NGT): an ongoing public

consultation to modify
European regulation.

By Catherine Regnault Roger - 18.07.2022

On July 25, 2018, a judgment of the European Court of Justice (EUCJ) indicates that all

products resulting from new genome modification techniques (NGT) after 2001 fall under

European regulations applied to GMOs. However, this legal decision, based on an

administrative rationale and not on scientific analysis, places the EU at odds. Many countries

of the American and Asian continents and of the Pacific zone have opened up, to different

levels, to new genomic techniques (NGT) by adopting regulations adapted to their

specificities.
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European regulations on GMOs are based on Directive 2001/18. They are indeed very

cumbersome. Furthermore, they have hindered the development of agricultural GMOs in the

European Union (EU). The costs of the long files to be compiled to request marketing

approval, – whether for cultivation in the field or import for processing for food and feed,

and also for post-commercialization of authorized GMOs which must be carried out for the

entire duration of the authorization granted (generally 10 years)-, have restricted the

process to large international consortia (such as Syngenta-ChemChina, Bayer, Corteva),

with sufficient financial strength.

In this context, can the European Union stand apart and place itself on the margins of the

world market? As soon as the judgment of the EUCJ was published, several European

institutions and bodies in the scientific and academic sphere, as well as citizens’

movements, became concerned . They asked for a debate to be opened on this subject

because the obstacles to technological progress but also development due to the

infringement of the free movement of goods in a globalized market seemed obvious.

MANY CALLS TO CHANGE THE REGULATIONS

The Group of Principal Scientific Advisors to the European Commission (or Scientific Advice

Mechanism SAM), a high-level committee of experts, created on June 9, 2015 to inform the

European Commission on scientific subjects in complete independence and transparency so

that it can enact Union policies in full knowledge, published a declaration in November

2018 in which it underlined that “It becomes evident that new scientific knowledge and

recent technical developments have made the GMO Directive no longer fit for purpose”.

Then it was the turn of the European Union of Agricultural Academies (UEAA), supported

by several Member States’ Academies, to ask for “new regulation frame adapted to most

recent scientific advances” in order to “facilitate critical research in the European Union on

Gene Editing”.

Regarding Citizen movements, an European citizens’ initiative named Grow scientific

progress: crops matter! was initiated in the summer of 2019 by an eight different

nationalities’ group of students from Wageningen University (Netherlands) (1). It called for

a change in current legislation “To focus on the crop rather than the technique. In this way

safety is ensured while the valuable benefits of new techniques are not lost to illogical

regulatory hurdles.”

Various statements and forums by French and German political actors expressing alarm at

the consequences of the EUCJ’s judgment were also noticed.

This context led the Council of the EU to invite the the European Commission to adopt a

new approach in November 2019: this new approach consisted in a study and impact

analysis in order to redefine the EU status of NTGs.
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THE EUROPEAN COMMISSION CONFIRMS THE NEED TO

CHANGE THE REGULATION

The European Commission published the results of this study at the end of April 2021. It

was documented by two reports from the European Commission Joint Research Center (EU-

JCR). The first report focused on the state of the art of NGTs and the second one on

Research and Development and their commercial applications (2).

This study confirmed that NTGs have developed in a dazzling way over the last decade on

several continents. The flagship technique of NGTs is CRISPR, published just 10 years ago,

in 2012 in the magazine Science by American-researcher Jennifer Doudna and European-

researcher Emmanuelle Charpentier, who were awarded by 2020 Nobel Prize in Chemistry

for this invention. More than 25,000 scientific publications have already been devoted to the

applications of this technique. The European Commission points out ” that NGTs have

developed rapidly in many parts of the world and are expected to continue to do so. There

is significant interest both in the EU and globally for plant applications of NGTs, and some

of their applications are already on the market outside the EU”. It noted “that plants

obtained by NGTs have the potential to contribute to the objectives of the European Green

Deal and in particular to the Farm to Fork and Biodiversity Strategies and the United

Nations’ Sustainable Development Goals (SDGs) for a more resilient and sustainable agri-

food system”.

A RESTRICTED PERIMETER

an initiative was therefore launched in Autumn 2021 to conduct a reflection on the

European legal framework that could be applied to plants obtained by targeted

mutagenesis and cisgenesis as well as to food and feed derived from such plants. The

European Commission has restricted the scope of the forthcoming revision. Only the

regulation to plant applications is concerned. This decision is based on the conclusions of

the European Food Safety Authority (EFSA) that underlined “that plants obtained by

targeted mutagenesis and cisgenesis can have the same risk profile as plants produced with

conventional breeding”; but as “EFSA has not yet assessed the safety of targeted

mutagenesis and cisgenesis in microorganisms or animals, nor the safety of other

techniques” the EU Commission decided to delay the revision for these organisms (3).

STEPS STREWN WITH PITFALLS

This initiative, classified under the topic “food safety”, intends to propose a new European

regulation. It is carried out in three stages. It began in September 2021 with the definition of

a “Roadmap”. Then a public consultation is following, currently in progress until July 22,

2022. A third stage will take place in the 2nd quarter of 2023 and will lead to the adoption

of plant NGTs’ revised regulations by the Commission.
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The public was consulted on the Roadmap for one month, from September 24, 2021 to

October 22, 2021 and 70,879 responses were received. A large majority of these responses

came from citizens of the Union (more than 96% or 68,183 contributions), then university

and research institutes (113 contributions), professional organizations and associations

(190 contributions), and 93 contributions received from trade unions, NGOs, and

environmental and consumer associations. Most responses came from German (46%) and

French (36%) citizens, reaching together a total 92%, followed by Belgium, Dutch and

Austrian (3%) and Italian ‘2%) citizens (other countries having contributed less than 1%

each).

Because of the very high number of responses received, the European Commission was

alerted on a possible trick. And in fact, this stage of the consultation gave rise to a

campaign of manipulation by the political group the Greens/EFA (European Free Alliance) of

the European Parliament which flooded it of more than 69,000 spam messages, with the

help of a communications agency based in Estonia.

The German Federal Minister for Agriculture, Julia Klöckner, had qualified this action in

November 2021 to be sabotage of legislative process (4). This manipulation was supported

by a small handful of MEPs (seven of them) (5) who aimed to block the revision of the

regulations as part of the campaign “Let’s keep GMOs out of our fields and of our plates”

they led (6).

The purpose of the public consultation today is to carry out a survey to assess

1. the interest of the new regulations to be focused on risk assessment for products

resulting from targeted mutagenesis or cisgenesis. This question is relevant because

the products obtained by these techniques cannot be distinguished, in their majority,

from a product harvested from the wild or obtained by conventional breeding

techniques.

2. the consideration of the sustainability of these products.

3. the information to be communicated to operators and consumers in complete

transparency

4. the technological access that this regulation would give to European SMEs.

On July, 17 , 1503 opinions were validated, three quarters of which were expressed by EU

citizens. German respondents come first (31%), closely followed by the Italians (26%), and

further behind the French and the Spaniards (12 and 9%), the other EU nationalities

representing about 14%. There is one week left to speak.

I am hoping this process will lead to new European regulations facilitating the use of NGTs

in all sectors where they can bring essential innovations for the competitiveness and

sovereignty of European agriculture (7).
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Europe’s Alternative Reality for Reducing Agricultural Greenhouse Gas Emissions

The Adoption of Organic Agriculture by Sri Lanka Was a Debacle.  (Others, take note.)
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Why COP26 is the moment to double down
on investment for agricultural research

The links between global food systems,
food security and climate change have
never been more obvious.  The worst-case
consequences of rising temperatures and
drought played out this year in
Madagascar with the first famine induced
by climate change. Research suggests an

additional 600 million people (1) could be facing hunger by 2050 with a
2°C … Continue reading
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